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The Connection Between 
National Origin & Limited English 

Proficiency  
 
How do the protections against national origin 
discrimination apply to limited English proficient (LEP) 
individuals?  
 
The failure of a covered entity to provide language 
assistance services to LEP individuals may constitute 
national origin discrimination.  
 



Lack of Meaningful Access Impacts  
Health Outcomes 

Consequences for LEP Individuals: 
• Denial of needed benefits 
• Delay in delivery 
• Wrong benefits or services 
• Ineffective or less effective services 

 

Consequences for Health Care Providers: 
• Inferior Quality 
• Potential Liability 
• Increased Costs and Inefficiencies 
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Principles for Communicating with  
LEP Individuals 

• A covered entity must take reasonable steps to provide meaningful 
access to each LEP individual eligible to be served or likely to be 
encountered in its health programs and activities. Reasonable steps 
may include the provision of language assistance services, such as oral 
language assistance or written translations. 
  

• A covered entity is expected to offer a qualified interpreter when oral 
interpretation is a reasonable step to provide an individual with 
meaningful access. 
 

• Where language services are required, they should be provided free 
of charge and in a timely manner. 
 



Principles for Communicating with 
LEP Individuals (Cont’d.) 

• A covered entity must adhere to certain quality standards in 
delivering language assistance services.   
• For instance, a covered entity may not: 

 
o Require an individual to provide his or her own interpreter 
o Rely on a minor child to interpret, except in a life threatening 

emergency where there is no qualified interpreter immediately 
available 

o Rely on interpreters that the individual prefers when there are 
competency, confidentiality or other concerns 

o Rely on unqualified bilingual or multilingual staff  
o Use low-quality video remote interpreting services 

 



 
Options for Providing  

Language Assistance Services  
– Bilingual staff 

 
– Staff interpreters 

 
– Contractors 

 
– Telephone lines and video teleconferencing 

 
– Community volunteers 
 



Selecting Language Assistance Services 

There are two major considerations to be 
addressed in selecting services: 

• Competency  
• Timeliness 

 
– Note: Recipients have flexibility in determining the 

appropriate mix of language assistance services 
provided, but must ensure the quality and accuracy of 
such services.  



Interpreter Competency 
The recipient should take reasonable steps to assess that the  

interpreter is  able to: 
 
• Demonstrate proficiency in both English and in the other 

language 
 

• Demonstrate knowledge of specialized terms or concepts   
 

• Demonstrate an understanding of the need for 
confidentiality and impartiality 
 

• Understand the role of interpreter   



Timeliness 

• When language assistance is needed, it should be 
provided at a time and place that avoids the effective 
denial or delay of the service, or benefit. 
 



Use of Family Members or  
Companions as Interpreters 

• An adult family member or companion may be used: 
• In an emergency involving an imminent threat to safety or 

welfare where there is no qualified interpreter immediately 
available; or  

• Where the LEP individual specifically requests that the family 
member or companion interpret, the person agrees, and 
reliance on the family member or companion is appropriate 
under the circumstances. 

 



Risk of Using Family Members 
or Friends as Interpreters 

• Family and friends may: 
o Not be proficient in complex terminology 
o Fail to possess the necessary skills and ethical training 

to interpret 
o Not be emotionally able to handle sensitive personal 

information being conveyed (especially children)  
o Un/intentionally omit or alter critical information 

(circumstances involving domestic violence) 
 

 
 



 Health Information Privacy—
The HIPAA Rules 



What is HIPAA? 

• Health Insurance Portability and Accountability 
Act of 1996 (“HIPAA”) 

 
• OCR/HHS enforces: 

– Privacy Rule: pertains to protected health information 
(PHI) in any form; 

– Security Rule: pertains to electronic PHI; and 
– Breach Notification Rule: requirements for reporting 

PHI breaches.   
 

 
 
 



What is PHI? 

• Protected Health Information (“PHI”): 
– Individually identifiable health information 
– Transmitted or maintained in any form or medium 

• Held or transmitted by Covered Entities or their Business 
Associates 

• Not PHI: 
– De-identified information 
– Employment records 
– FERPA records 



What is a Covered Entity or  
Business Associate? 

• Covered Entity 
– Health care providers who transmit health information 

electronically in connection with a transaction for which 
there is a HIPAA standard 

– Health plans 
– Health care clearinghouses 

Business Associate 
• Business Associate 
• Agents, contractors, and others hired to do the work of, or to 

work for, the covered entity, and such work requires the use 
or disclosure of PHI. 
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Individual Rights 

• Notice of Privacy Practices 
• Access: inspect and copy 
• Amendment 
• Accounting 
• Alternative communications 
• Request restriction 
• Complaints to Covered Entity and Secretary 
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Resources 

• http://www.hhs.gov/ocr  

• For assistance from OCR in other languages, 
please visit:  https://www.hhs.gov/ocr/get-
help-in-other-languages/index.html 

• Join us on Twitter @hhsocr 
 

http://www.hhs.gov/ocr
https://www.hhs.gov/ocr/get-help-in-other-languages/index.html
https://www.hhs.gov/ocr/get-help-in-other-languages/index.html


How to File a Complaint 

• Via OCR/HHS’s website: 
http://www.hhs.gov/ocr/office/file/index.html 

• Call and request OCR/HHS send you a complaint form 
packet: 303-844-7915 
 

• Tips for Filing Complaints: 
1. Be as descriptive and thorough as possible. 
2. Provide as much documentary evidence as is available. 
3. Share names and contact information for witnesses. 
4. File within 180 days of alleged discriminatory act or 

health information privacy violation. 
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Contact Information 

OCR/HHS, Rocky Mountain Region 
1961 Stout Street 
Denver, Colorado 80294  
Voice:  (303) 844-7915 
TDD:   (303) 844-3439 
Fax:  (303) 844-2025 
Website: www.hhs.gov/ocr  
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